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VA GIAI QUYET TO CAO TRONG
DON VI SU NGHIEP CONG LAP
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Pon vi su nghiép céng lap va co cau td chiic quan Iy
hoat ddng cta dan vi su nghiép cong lap:

1. Dan vi su nghiép cong 1ap 1 té chiic do ¢o quan
c6 thdm quyén cua Nha nudc, td chic chinh tri, t6 chiic
chinh tri - xa héi thanh 1ap theo quy dinh cta phap ludt,
¢O tu cach phap nhan, cung cdp dich vu cdng, phuc vu
quan ly nha nudc.

2. Don vi su nghiép cong ldp gom:

a) Don vi su nghiép cong lap dudc giao quyén tu chil
hoan toan vé thuc hién nhiém vu, tai chinh, t6 chic bd
mdy, nhan su (sau day goi la ddn vi su nghiép cong lap
dudc giao quyén tu chu);

b) Ddn vi su nghiép cong |dp chua dudc giao quyén
tu chd hoan toan vé thuc hién nhiém vy, tai chinh, t6 chiic
bd may, nhan su (sau day goi 1a don vi sy nghiép cong

lap chua dudc giao quyén tu cha).

(Diéu 9 Luat Vién chiic)
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To cao la viéc ca nhan theo tht tuc quy dinh cta Luét

4 nay bao cho cd quan, to chic, ca nhan c6 tham quyén

bigt vé hanh vi vi pham phap luat cua bat ky cd quan, to
chuc, ca nhan nao gay thiét hai hoac de doa gay thiét hai

d dén Igi ich cia Nha nudc, quyén va Igi ich hop phap cla

cd quan, to chifc, ca nhan, bao gom:

a) To cdo hanh vi vi pham phép luat trong viéc thiic
hién nhiém vu, cong vu;

b) T6 cdo hanh vi vi pham phap luat vé quan ly nha
nudc trong cac linh vyc. (khoan 1 Dieu 2 Luat To cdo).

To cao hanh vi vi pham phap luat trong viéc thuc
hién nhiém vu, cong vu |2 td cdo vé hanh vi vi pham phap
luat trong viéc thuc hién nhiém vu, cong vu cla cac doi
tudng sau day:

a) Can bg, cong chic, vién chuc; ngudi khac dudc
giao thuc hién nhiém vu, céng vu;

b) Ngudi khong con la can b, cong chiic, vién chiic
nhung da thuc hién hanh vi vi pham phap luét trong thai
gian la can b0, céng chic, vién chiic; ngudi khéng con
dudc giao thuc hién nhiém vu, cong vu nhung da thuc
hién hanh vi vi pham phap ludt trong thdi gian dudc giao
thuc hién nhiém vu, cong vu;

c) Cd quan, t6 chiic.

(khodn 2 Diéu 2 Ludt To cao)

To cao hanh vi vi pham phap luat vé quan Iy nha
nudc trong céc linh vuc 1a t6 cdo vé hanh vi vi pham
phap luat vé quan Iy nha nudc trong cac inh vyc cla bat
ky cd quan, t0 chic, ca nhan nao vé viéc chap hanh quy
dinh cta phap luat, trti hanh vi vi pham phap luat trong
viéc thuc hién nhiém vu, céng vu (khoan 3 Diéu 2 Luat To
Ccdo).

Ngudi 10 cao |a ca nhan thuc hién viéc t6 cao (khoan
4 Diéu 2 Luat To cao).

Nguadi bi to cao la co quan, to chiic, ca nhan co hanh
vi bi t6 cdo (khoan 5 Diéu 2 Luat To cdo)



Ngudi dugc bao vé, pham vi bdo vé nguoi to cao:

1. Béo vé ngudi td cdo la viéc bao vé bi mat thong tin
clia ngudi t0 cao; bao vé vi tri cong tac, vigc lam, tinh
mang, stic khoe, tai san, danh du, nhan pham cla ngudi
t0 céo, vg, chong, cha dé, me dé, cha nudi, me nudi, con
dé, con nudi cua ngudi td cao (goi chung 1 ngudi dugc
bao ve).

2. Nguidi 10 cao dugc bao vé bi mat thong tin cé nhan,
trif triding hop ngudi to cdo tu tiét 16.

3. Khi c6 can cu vé viéc vi tri cong tac, viéc lam, tinh
mang, stic khoe, tai san, danh du, nhan phdm cla ngudi
quy dinh tai khoan 1 Diéu nay dang bi xam hai hodc ¢ nguy
cd bi xam hai ngay ttic khac hay ho bi trii dap, phan biét doi
tham quyén tu quyét dinh hodc theo dé nghi cla ngudi to
cdo quyét dinh viéc ap dung bién phap bao vé can thiét.

(Diéu 47 Luat To cdo)

Tham quyén giai quyét td cao hanh vi vi pham phéap
luat trong viéc thuc hién nhiém vu, cong vu trong don vi
su nghiép cong lap:

1. Ngudi diing ddu don vi su nghiép cong lap c6 tham
quyén sau day:

a) Giai quyét t0 cao hanh vi vi pham phap luat trong
viéc thuc hién nhiém vu cla ngudi diing dau, cap pho cua
ngudi ding dau to chic, dan vi tric thude, cong chilc,
vién chiic do minh tuyén dung, bo nhiém, quan ly truc tiép;

b) Giai quyét té cdo hanh vi vi pham phép ludt trong
viéc thuc hién nhiém vu cla td chiic, don vi do minh quan
ly truc tigp.

2. Ngudi diing dau co quan nha nudc quan Iy don vi su
nghiép cong 1ap ¢6 thdm quyén sau day:

a) Gidi quyét t6 cao doi vai hanh vi vi pham phap luat
trong viéc thuc hién nhiém vu, cong vu cta ngudi diing dau,
cdp pho cua ngudi ding dau don vi su nghiép cong lap,
¢ong chiic, vién chdc do minh bo nhiém, quan ly truc tiép;

b) Giai quyét td cdo hanh vi vi pham phép luat trong
viéc thuc hién nhiém vu, cong vu cia don vi su nghiép
c¢ong 1&p do minh quan ly tric tiép.

(Diéu 18 Luat T6 cao)

Quyén va nghia vu ctia ngudi td cao:

1. Ngudi t6 cdo c6 céc quyén sau day:

a) Thuc hién quyén t6 cdo theo quy dinh cua Ludt nay;

b) Dudc bao dam bi mat ho tén, dia chi, bit tich va
thong tin cd nhan khac;

¢) Dudc thong bao veé viéc thu ly hoac khong thu Iy t6
cdo0, chuyén t0 cdo dén cd quan, td chiic, cd nhan co
thdm quyén giai quyét, gia han giai quyét t6 céo, dinh chi,
tam dinh chi viéc giai quyét t6 cao, tiép tuc giai quyét to
c4o, két luan ndi dung t0 céo;

d) To cao tiép khi c6 can cl cho rang viéc giai quyét
t6 cdo cua cd quan, t6 chlic, ca nhan co tham quyén
khong ding phap luat hodc qua thdi han quy dinh ma to
c4o chua dudc giai quyét;

d) Rut t6 céo;

e) D& nghi cd quan, td chuic, ca nhan ca tham quyén
ap dung cdc bién phap bao vé ngudi to cao;

) Dugc khen thudng, boi thudng thiét hai theo quy

dinh cua phap luat. a
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2. Ngudi to cdo ¢6 cac nghia vu sau day:

a) Cung cap thong tin ca nhan quy dinh tai Diéu 23 cla
Luat nay;

b) Trinh bay trung thic vé ndi dung to cao; cung cap
thong tin, tai liéu lién quan dén ndi dung t6 cdo ma minh
co dudc;

¢) Chiu trach nhiém trudc phdp ludt vé ndi dung té
cao;

d) Hop tac voi ngudi giai quyét 16 cao khi co yéu cau;

d) BAi thudng thiét hai do hanh vi co y 6 co sai su
that cta minh gay ra.

(Diéu 9 Luat To céo)

Thdi han giai quyét t6 céo:

1. Thai han gidi quyét to cao 1a khong qua 30 ngay ké
it ngay thu ly 10 cao.

2. Dai vGi vu viéc phic tap thi co thé gia han giai quyét
td cao mot lan nhung khong qué 30 ngay.

3. D6i vdi vu viec dac biét phiic tap thi cd thé gia han
giai quyét to cao hai lan, moi lan khong quéa 30 ngay.

4. Ngudi giai quyét t6 cao quyét dinh bang van ban viéc
gia han giai quyét t0 cao va thong bao dén ngudi t0 cao,
ngudi bi 1 cdo, ¢d quan, 0 chic, ca nhan co lién quan.

(Diéu 30 Luat To cao)

Két luan ndi dung t6 cao:

1. Cén ctf vao ndi dung to cdo, gidi trinh clia ngudi bi
td cdo, két qua xdc minh ngi dung to cdo, tai liéu, ching
cui co lién quan, ngudi giai quyét t0 cdo ban hanh két luan
noi dung 16 cao.

2. Két luan ndi dung t6 cdo phai c6 cac noi dung chinh
sau day:

a) Két qua xac minh ndi dung t0 cao;

b) Cén cu phap luat dé xac dinh c6 hay khong c6 hanh
vi vi pham phap luat;

¢) Két luan vé noi dung 0 cdo la ding, dung mot phan
hoac 16 cao sai su that; xac dinh trach nhiém cia tiing cd
quan, 10 chtic, ¢a nhan lién quan dén noi dung t6 céo:

d) Céc bién phap xt Iy theo thdm quyén can thuc hién;
kién nghi cd quan, 6 chiic, ¢ nhan khac ap dung cac bién
phap xU Iy theo thdm quyén @i vdi cd quan, o chtc, ¢
nhan ¢o vi pham phap ludt;

d) Kién nghi cd quan ¢ tham quyén xem xét stia doi,
bo sung chinh sach, phap luét, ap dung céc bién phap cén
thiét dé bao vé Igi ich ciia Nha nudc, quyén va lgi ich hap
phap cta cd quan, t6 chiic, ca nhan.

3. Cham nhat 1a 05 ngay lam viéc Ké tif ngay ban hanh
ludn ndi dung to cao dén ngudi bi to c4o, cd quan, to chiic
quan ly ngudi bi t6 cdo va cd quan, to chtic, ¢ nhan co
lién quan; thong bao vé két luan ndi dung td cao dén nguoi
td cdo (Diéu 35 Luat T cdo).
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