BO LUAT LAO DONG

NHUNG QUY PINH CHUNG
Diéu 1: pham vi diéu chinh

B0 luét Lao dong quy dinh tiéu chuan lao dong; quyén, nghia vy, trach nhiém cua nguoi lao dong, ngudi sur
dung lao dong, t6 chirc dai dién ngudi lao dong tai co so, t6 chirc dai dién ngudi sir dung lao dong trong quan
hé lao dong va cac quan hé khac lién quan truc tiép dén quan hé lao dong; quan Iy nha nude vé lao dong.

Piéu 2. Poi twgng dp dung

1. Nguoi lao dong, nguoi hoc nghé, ngudi tip nghé va nguoi 1am viée khong ¢ quan hé lao dong.
2. Nguoi st dung lao dong.

3. Nguoi lao dong nudc ngoai lam viéc tai Viét Nam.

4. Co quan, td chire, ¢4 nhan khac c6 lién quan truc tiép dén quan hé lao dong.

Piéu 3. Giai thich tir ngir

Trong Bo ludt ndy, cac tir ngit dudi diy duoc hiéu nhu sau:

1. Nguoi lao dong 1a ngudi lam viéc cho ngudi st dung lao dong theo théa thuan, dugce tra lwong va chiu su
quan ly, di€u hanh, gidm sat cia ngudi st dung lao dong.

D6 tudi lao dong tdi thiéu ctia ngudi lao dong 1a du 15 tudi, trir tredng hop quy dinh tai Muc 1 Chuong XI cua
B0 ludt nay.

2. Nguoi sur dung lao dong 1a doanh nghiép, co quan, td chuc, hop tac xa, ho gia dinh, c4 nhan c6 thué mudn,
str dung ngudi lao dong lam viéc cho minh theo théa thuén; truong hop ngudi s dung lao dong la ca nhan thi
phai c6 nang lyc hanh vi dan sy day di.

3. T6 chire dai dién nguoi lao dong tai co so'la td chirc duoc thanh 1ap trén co sO tu nguyén cua nguoi lao
dong tai mot don vi sir dung lao dong nham muc dich bao vé quyén va lgi ich hop phép, chinh dang cta nguoi
lao dong trong quan hé lao dong thong qua thwong lugng tap thé hoidc cac hinh thirc khac theo quy dinh cua
phap luat vé lao dong. T6 chirc dai dién ngudi lao dong tai co s bao gdm cong doan co sd va to chirc cua
nguoi lao dong tai doanh nghiép.

4. T6 chirc dai dién ngieoi sir dung lao dong 13 t6 chirc duoc thanh 14p hop phép, dai dién va bao vé quyén, loi
ich hop phap ctia nguoi st dung lao dong trong quan hé lao dong.

5. Quan hé lao dong 1a quan hé xa hoi phat sinh trong viéc thué mudn, st dung lao dong, tra luong gitra nguoi
lao dong, nguoi sir dung lao dong, cac t6 chuc dai dién cia cac bén, co quan nha nudc co thim quyén. Quan
hé lao dong bao gom quan h¢ lao dong ca nhan va quan hé lao dong tap thé.

6. Nguoi lam viéc khong cé quan hé lao déng 1a ngudi lam viée khong trén co so thué mudn bang hop dong
lao dong.

7. Cudng burc lao dong 1a viéc dung vii luc, de doa dung vii luc hodc cac thi doan khac dé ép budc nguoi lao
dong phai lam viéc trai ¥ mudn cua ho.

8. Phdn biét doi xir trong lao dong 1a hanh vi phan biét, loai trir hodc wu tién dya trén ching toc, mau da, ngudn
géc quéc gia hoac nguén géc x4 hoi, dan tdc, gioi tinh, do tudi, tinh trang thai san, tinh trang hon nhan, tén
giao, tin ngudng, chinh kién, khuyét tat, trach nhiém gia dinh hodc trén co s& tinh trang nhiém HIV hoic vi ly
do thanh 1ap, gia nhap va hoat dong cong doan, to chirc ctia ngudi lao dong tai doanh nghiép c6 tac dong lam
anh huong dén binh dang vé co hdi viéc lam hodc nghé nghiép.

Viéc phan biét, loai trir hodc uu ti€n Xuét phat tir yéu cAu dic thu cua cOng viéc va cac hanh vi duy tri, bao vé
viéc lam cho nguoi lao ddng dé bi ton thuong thi khong bi xem 1a phan biét doi xur.

9. Qudy réi tinh duc tai noi lam viéc 12 hanh vi c6 tinh chét tinh duc ctia bat ky ngudi nao ddi voi nguoi khac
tai noi lam viéc ma khong dugc nguoi d6 mong mudn hodc cha‘ip nhén. Noi 1am viéc 13 bat ky noi nao ma
ngudi lao dong thyc té 1am viée theo thoa thuin hodc phan cong cua ngudi sir dung lao dong.

Piéu 4. Chinh sich ciia Nha nuéc vé lao dong

1. Bao dam quyén va loi ich hop phap, chinh dang ctia ngudi lao dong, ngudi lam viée khong ¢ quan hé lao
dong; khuyén khich nhimng thoa thuan bao dam cho ngudi lao dong c6 diéu kién thun loi hon so véi quy dinh
ctia phép lut vé lao dong.

2. Bao dam quyén va loi ich hop phap ctia ngudi sir dung lao dong, quan 1y lao dong diing phap luat, dan chu,
cong bang, vin minh va ning cao trach nhiém xa hoi.
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3. Tao diéu kién thuan loi ddi voi hoat dong tao viéc lam, tu tao viéc lam, day nghé va hoc nghé dé co viée
lam; hoat dong san xuét, kinh doanh thu hat nhiéu lao dong; ap dung mot $6 quy dinh cta B0 luat nay dbi vai
nguoi lam viéc khong c¢6 quan hé lao dong.

4. C6 chinh sach phat trién, phan b6 ngudn nhan lyc; nang cao nang suét lao dong; dao tao, boi dudng va nang
cao trinh d¢, ky nang nghé cho ngudi lao dong; hd tro duy tri, chuyén doi nghé nghiép, viéc lam cho nguoi lao
dong; wu dii d6i voi nguoi lao dong co trinh do chuyén mén, ky thuat cao dap mg yéu ciu ctia cach mang
cong nghiép, su nghiép cong nghiép hoa, hién dai hoa dat nudc.

5. C6 chinh sach phat trién thi truong lao dong, da dang cac hinh thirc két ndi cung, cau lao dong.

6. Thuc day ngudi lao dong va ngudi sir dung lao dong ddi thoai, thuong lugng tap thé, xay dung quan hé lao
dong tién bo, hai hoa va 6n dinh.

7. Bao dam binh ding gidi; quy dinh ché d6 lao dong va chinh sach x4 hoi nham bao vé lao dong ni, lao dong
1a ngudi khuyét tat, nguoi lao dong cao tudi, lao dong chua thanh nién.

Piéu 5. Quyén va nghia vu ciia ngudi lao dong

1. Ngudi lao dong co cac quyén sau day:

a) Lam viéc; tu do lya chon viéc lam, noi lam vigce, nghé nghiép, hoc nghé, nang cao trinh d nghé nghiép;
khong bi phan bigt doi xir, cudng birc lao dong, qudy rdi tinh duc tai noi lam vigc;

b) Huong luong phi hop véi trinh d9, k§ ning nghé trén co s¢ thoa thudn voi ngudi sir dung lao dong; duge
bao ho lao dong, 1am viée trong diéu kién bao dam vé an toan, vé sinh lao dong; nghi theo ché do, nghi hing
niam c6 huong luong va duoc hudng phic loi tap thé;

¢) Thanh lap, gia nhap, hoat dong trong t6 chirc dai dién nguoi lao dong, t6 chirc nghé nghiép va té chie khac
theo quy dinh cua phap ludt; yéu cAu va tham gia ddi thoai, thuc hién quy ché dan chu, thuong lugng tap thé
v6i nguoi st dung lao dong va duoc tham van tai noi lam viéc dé bao vé quyén va loi ich hop phap, chinh
dang ctia minh; tham gia quan 1y theo ni quy cta nguoi st dung lao dong;

d) Ttr chdi 1am viée néu c6 nguy co 13 rang de doa truc tiép dén tinh mang, strc khoe trong qua trinh thyc hién
cong viéc;

d) Pon phuong cham dut hop dong lao dong;

e¢) Dinh cong;

g) Cac quyén khac theo quy dinh cua phap lut.

2. Nguoi lao dong co6 cac nghia vy sau day:

a) Thyc hién hop ddng lao dong, thoa udc lao dong tap thé va thoa thuan hop phap khac;

b) Chap hanh ky luat lao dong, ndi quy lao dong; tuan theo su quan 1y, diéu hanh, giam sat ciia ngudi st dung
lao dong;

¢) Thyc hién quy dinh cta phap luét vé lao dong, viéc lam, gido duc nghé nghiép, bao hiém x hoi, bao hiém
y té, bao hiém that nghiép va an toan, vé sinh lao dong.

Piéu 6. Quyén va nghia vu ciia ngudi sir dung lao dong

1. Ngudi sir dung lao dong co cac quyén sau day:

a) Tuyén dung, bd tri, quan 1y, didu hanh, giam sat lao dong; khen thudng va xtr Iy vi pham ky luat lao dong;
b) Thanh 14p, gia nhap, hoat dong trong t6 chirc dai dién ngudi str dung lao dong, t6 chirc nghé nghiép va t6
chire khac theo quy dinh cta phap luét;

¢) Yéu cu to chire dai dién nguoi lao dong thuong luong véi muc dich ky két thoa wéc lao dong tap thé; tham
gia giai quyét tranh chép lao dong, dinh cong; dbi thoai, trao ddi voi to chuc dai dién ngudi lao dong vé cac
van dé trong quan hé lao dong, cai thién doi song vat chat va tinh than ctia nguoi lao dong;

d) Bong cua tam thoi noi [am viéc;

d) Cac quyén khac theo quy dinh cua phéap lut.

2. Nguoi st dung lao ddng c6 cac nghia vu sau day:

a) Thuc hién hop dong lao dong, thoa udc lao dong tap thé va thoa thuan hop phap khac; ton trong danh dy,
nhan pham cua nguoi lao dong;

b) Thiét 1ap co ché va thuc hién déi thoai, trao ddi véi nguoi lao dong va td chirc dai dién nguoi lao dong; thuc
hién quy ché dan chi1 & co sé tai noi lam viéc;

¢) Pao tao, dao tao lai, bdi dudng ning cao trinh d¢, k¥ ning nghé nham duy tri, chuyén déi nghé nghiép, viéc
lam cho nguoi lao dong;

d) Thuc hién quy dinh cua phap luat vé lao dong, viéc 1am, gido duc nghé nghiép, bao hiém xa hoi, bao hiém
y te bao hiém that nghlep va an toan, vé sinh lao dong; xdy dung va thuc hién cic giai phap phong, chong
quay 16i tinh duc tai noi lam viéc;

@) Tham gia phat trién tiéu chuan ky ning nghé qudc gia, danh gi4, cong nhan k¥ ning nghé cho ngudi lao
dong.

Piéu 7. Xay dung quan hé lao dong
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1. Quan hé lao dong dugc xac 1ap qua dbi thoai, thuong luong, thoa thuan theo nguyén tac tu nguyén, thién
chi, binh déng, hop tac, ton trong quyén va loi ich hop phap cua nhau.

2. Nguoi sir dung lao dong, t6 chirc dai dién nguoi sit dung lao dong va nguoi lao dong, t6 chirc dai dién nguoi
lao gT(f)ng xay dung quan h¢ lao dong tién bo, hai hoa va 6n dinh véi su hd tro cua co quan nha nudc co tham
quyén.

3. Cong doan tham gia cling véi co quan nha nudc c¢6 thim quyén hd trg xay dung quan hé lao dong tién bo,
hai hoa va on dinh; giam sat viéc thi hanh quy dinh cta phap luat vé lao dong; bao vé quyén va loi ich hop
phép, chinh dang cia ngudi lao dong.

4. Phong Thuong mai va Cong nghiép Viét Nam, Lién minh Hop tac xa Viét Nam va cac to chuc dai dién cua
ngudi str dung lao dong khac dugc thanh lap theo quy dinh ctia phap ludt co vai tro dai dién, bao vé quyén va
lgi ich hgp phap ctia nguoi st dung lao dong, tham gia xay dung quan hé lao dong tién b, hai hoa va én dinh.
Piéu 8. Cac hanh vi bj nghiém cam trong linh vie lao dong

1. Phan biét d6i xir trong lao dong.

2. Nguoc dai nguoi lao dong, cudng buc lao dong.

3. Quay rbi tinh duyc tai noi lam viéc.

4. Loi dung danh nghia day nghé, tap nghé dé truc loi, boc 16t sirc lao dong hoic 16i kéo, du dd, ép bude nguoi
hoc nghé, nguoi tap nghé vao hoat dong trai phap luat.

5. St dung lao dong chua qua dao tao hodc chua c6 ching chi ky ndng nghé quéc gia ddi voi nghé, cong viée
phai sir dung lao dong da duoc dao tao hodc phai co chimg chi ky nang nghé qudc gia.

6. Loi kéo, du dd, hura hen, quang céo gian dbi hodc thu doan khac dé lira gat ngudi lao dong hodc dé tuyén
dung nguoi lao dong voi muc dich mua ban nguoi, boc 16t, cudng birc lao dong hodc 191 dung dich vu viée
lam, hoat ddng dua nguodi lao dong di lam viéc & nudc ngoai theo hop déng dé thyuc hién hanh vi trai phéap luat.
7. Str dung lao dong chua thanh nién trai phap luat.
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